MR et siftrexur = =mdis aaE #1
IN THE INCOME TAX APPELLATE TRIBUNAL
“C" BENCH, CHENNAI

A &t dt. gt 3@, =RkRe gew e
A ot 99 $HR SRMaTd , AT Ao & GHE |
BEFORE HON’BLE SHRI V. DURGA RAO, JUDICIAL MEMBER AND
HON'BLE SHRI MANOJ KUMAR AGGARWAL, AM

g Ut ¥/ ITA No.984/Mds/2015
(FruRorad/ Assessment Year: 2010-11)

Shri S. Manikandan S/o0 Shanmugam ITO
No.25/1, G1 Kings Park 94/ | Ward-I(2),
SSR Pankajam Road, Vs. Thanjavur.
Saligramam, Chennai — 600 093.

YTt AW . /51318 3R F./PAN/GIR No. AEOPM-0077-R

(0 tﬁFIT?ff/Appellant) ‘ : ‘ (EIW?‘W / Respondent)
3l Bt 3fiRA/ Appellant by | : | Shri T. Banusekar (C.A) — Ld. AR
gl &1 3fRY/Respondent by | Shri G. Johnson (Addl.CIT) — Ld. DR
aTs B ARG/
Date of Hearing 06-12-2021
|10 &1 TR / 04-01-2022
Date of Pronouncement
3¢/ ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2010-11
is a recalled matter since the appeal was dismissed ex-parte qua the
assessee vide order dated 27/07/2016. However, upon assessee’s
application, the order has been recalled vide MP No. 61/Mds/2017 dated
12/01/2018. Accordingly, the appeal has come up for fresh hearing

before this bench. In this appeal, the assessee is aggrieved by
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confirmation of certain addition arising out of cash deposited by the
assessee in its various bank accounts during the year.

2. The Ld. AR, drawing our attention to the documents placed in the
paper-book, submitted that the cash deposits were sourced out of
property transactions which have not been properly appreciated by the
lower authorities. The Ld. DR, on the other hand, submitted that the
complete onus to prove the source of cash deposit was on assessee and
since the assessee failed to establish the same, the additions are
justified.

3. Having heard rival submissions and after due consideration of
material on record including the orders of lower authorities, our
adjudication to the subject matter of appeal would be as under. The
assessee being resident individual has derived income under the head
‘capital gains’ as well as ‘income from other sources’.

4.1 During assessment proceedings, it transpired that the assessee
deposited cash of Rs.96.65 Lacs in ICIClI Savings bank account.
Thereafter, amount of Rs.85 Lacs was transferred to another savings
account which was utilized by assessee for share trading. The source of
deposit was stated to be sale cancellation agreement dated 13.07.20009.
However, finding discrepancy in assessee’s explanation, the amount of
Rs.96.50 Lacs was added to the income of the assessee.

4.2 The second addition of Rs.50 Lacs stem from the fact that the
assessee deposited another Rs.50.15 Lacs on 13.07.2009 in UCO bank
out of which Rs.50 Lacs was used to issue pay order to honor the sale
cancellation agreement dated 13.07.2009 as referred to in para 4.1
above. It was submitted that the cash was sourced out of sale of

agricultural land situated at Pisanathpur Village by different sale
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documents as tabulated on page no.5 of the assessment order.
However, after going through these documents, it was concluded by Ld.
AO that cash deposits could not be sourced out of these sale proceeds.
Resultantly, an addition of Rs.50 Lacs was made in the hands of the
assessee.

4.3 Another addition of Rs.9.57 Lacs was made due to difference in
year-end bank balances. However, this addition has not been contested
by Ld. AR during hearing before us and therefore, not dealt with.

5. Though the assessee assailed the additions before Ld. CIT(A),
however, Ld. CIT(A) has primarily concurred with the stand of Ld. AO
and the additions have been confirmed in the impugned order.
Aggrieved, the assessee is in further appeal before us.

Our findings and Adjudication

6. Before us, Ld. AR has submitted that the cash of Rs.90 Lacs has

been funded out of three sources viz. (i) Cancellation of Agreement of

Sale dated 15.06.2009 wherein the assessee has received a sum of
Rs.30 Lacs from Shri J.Gunashekaran; (ii) Cancellation of Agreement of
Sale dated 17.06.2009 wherein the assessee has received a sum of
Rs.40 Lacs from Shri M.Karuppaiah; (iii) Cancellation of Agreement of
Sale dated 17.06.2009 wherein the assessee has received a sum of
Rs.20 Lacs from Shri M.Marimuthu;

Similarly, the sum of Rs.50 Lacs has been stated to have been sourced
out of money received by assessee’s mother from an entity namely M/s
Nithya Packaging Private Limited (Copies of Sale Deed kept on page
no.88 to 114 of the paper-book).

7.  After going through all these documents, we find that these

documents would have material bearing on assessee’s case. Upon
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perusal of orders of lower authorities, it is quite discernible that though
these documents were placed before lower authorities, however, the
same has not been appreciated in correct perspective. Therefore, it is a
fit case for remand back to Ld. AO for fresh consideration. Resultantly,
the matter of addition of Rs.96.50 Lacs as well as the addition of Rs.50
Lacs stand restored back to the file of Ld. AO for fresh adjudication in the
light of documents placed by the assessee before us. Needless to add
that reasonable opportunity of hearing shall be provided to the assessee.
The assessee is directed to substantiate the source of cash deposit
failing which Ld.AO shall be at liberty to proceed with the adjudication on
the basis of material on record.

8. The appeal stand partly allowed for statistical purposes in terms of
our above order.

Order pronounced on 04" January, 2022.
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